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Title IX

“No person in the United States shall, on the 
basis of  sex, be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any education program or 
activity receiving Federal financial assistance.”
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2020 Title IX Regulations 
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• Replaced previous OCR guidance and Title IX 
procedures 

• It is now the law

• Took effect August 14, 2020 



Major points

• Still about supporting students 

• Defines sexual harassment

• Requires a Complainant file a Formal Complaint 

• The burden for Title IX Sexual Harassment is much higher 
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Major points

• No discipline specific to Title IX sexual harassment findings prior to a Title IX 
grievance procedure

• Supportive measures cannot be disciplinary, punitive, or 
unreasonably burdensome for either Party

• Onerous Formal Complaint Procedure 

• All School employees are now Responsible employees
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Anyone can report

• Parents, Guardians, Teachers, School Employees, Students

• Can report by mail, phone, email, or in person using the 
information listed for the Title IX coordinator. 

• Report may be written (Form #1) or verbal 
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Title IX now higher standard

• Actual knowledge of  Title IX sexual harassment or 
allegation of  Title IX sexual harassment, 

• That occurred within the schools educational program 
or activity; and 

• Against a person in the United States. 
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Actual knowledge
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• A school has actual knowledge when ANY school district employee 
has knowledge of  or receives a report of  Title IX sexual harassment 
or allegations of  Title IX sexual harassment.

• Failure to respond to actual knowledge = deliberate indifference 
(clearly unreasonable in light of  the known circumstances)= 
School Division liability. 



Sexual Harassment as Discrimination

Conduct on the basis of sex that satisfies one or more of the following: 

1. Quid Pro Quo Sexual Harassment
2. Severe and Pervasive Sexual Harassment
3. Clery Act Sexual Harassment
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Clery Act Violations
Quid pro Quo

Severe, pervasive, objectively offense, and 
denies access to educational environment. 

Inappropriate touching
Groping 

Showing pornographic materials
Drawing obscene images 

Derogatory terms
Sexual comments

Questions about sexual experience
Requests for sexual favors

Gender-focused jokes
Inappropriate advances

Leering

ONLY offenses to 
constitute sexual harassment 

under Title IX 2020

Sexual Harassment: 
Violation of  CCPS 
Student Code of  

Conduct 

Examples of Sexual Harassment
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Sexual Harassment as Discrimination*

Conduct “on the basis of sex” that satisfies one or more of the following: 

1. Quid Pro Quo Sexual Harassment: Any School Division employee conditioning the provision of an 
aid, benefit, or service of the School Division to any student's participation in sexual conduct;

2. Severe and Pervasive Sexual Harassment: Unwelcome conduct that a reasonable person 
would determine is so severe, pervasive AND objectively offensive that it effectively denies a 
person equal access to the recipient's education program or activity; 
3. Clery Act Sexual Harassment : "Sexual Assault,“ "Dating Violence,“ "Domestic Violence“ or 
"Stalking“ as defined in the Clery Act.

*Note: Any allegation involving an employee in any capacity should be reported to the Human 
Resources Department immediately and may include additional immediate steps with CPS
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Educational program or activity

• Must occur in school educational program or activity 

• Includes, locations, events, or circumstances over which the School 
Division  exercised substantial control over both the Respondent 
and the context in which the sexual harassment occurred. 

• If  the conduct did not occur in an educational program or activity, 
it does not fall under Title IX sexual harassment, and any complaint 
must be dismissed. 
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Quid pro quo 

1. Quid Pro Quo Sexual Harassment: Any School District employee 
conditioning the provision of an aid, benefit, or service of the School 
District to any student's participation in sexual conduct;

• Teacher promises a good grade to a student for sex

• Assistant Coach promises a student more playing time if  they send a nude photo 

• Para promises to let students into a building afterhours for sexual favors 
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1. Title IX Sexual Harassment: quid pro quo

1. Knowledge or 
Report of  allegation 

to any School 
Division Employee 

2. Does the allegation involve a School Division Employee?

Yes

No3. Is the allegation sexual in nature? 

4. Does the allegation involve a promise 
or benefit to the student? 

Complaints regarding 
employees should following 

building process.

No

If  involves adult address 
mandatory reporting. If  
involved student utilize 

student on student process. 

No

Immediate: Report to HR/PR

Address whether allegations are severe, 
pervasive, and objectively offense (Title 
IX sexual harassment) or CCPS Policy. 

Yes

Yes

• The alleged conduct constitutes an allegation of   
sexual harassment under Title IX. 

• Follow the Title IX procedures.

Note: Does not have to be “severe” 
and “pervasive”. One incident is 
enough. 



Severe and pervasive Sexual Harassment 

2. Severe and Pervasive Sexual Harassment: Unwelcome conduct determined by a 
reasonable person to be so severe, pervasive AND objectively offensive that it effectively 
denies a person equal access to the recipient's education program or activity; 
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2. Severe and Pervasive Sexual Harassment
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1. Knowledge or 
Report of  

allegation to any 
School District 

Employee 

2. Investigate: Is the ALLEGATION sexual in nature or based on sex? 

Yes

No

3. Investigate: Is the alleged conduct unwelcome?

4. Is the alleged conduct severe? 

Yes

Yes

• Not Title IX.
• Apply CCPS 

policies. 
• School MAY

discipline. 

5. Is the alleged  conduct pervasive?

Yes

6. Is the alleged conduct objectively offensive?

Yes

7. Did the conduct deny access to the learning environment?
Yes. 

• The alleged conduct constitutes 
an allegation of   sexual 
harassment under Title IX. 

• Follow the Title IX procedures.
• CANNOT discipline without 

grievance procedure. 



Unwelcome sexual conduct
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• Identified by the Complainant

• Conduct is sexual in nature, or where 
conduct references one sex or 
another, that suffices to constitute 
conduct on the basis of  sex– without 
inquiring into the motive of  the 
perpetrator. 



Severe
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• Very great, intense

• Takes into account the circumstances facing a particular Complainant, such as, age, 
disability status, sex, and other characteristics. 

• Complainant does not have burden to “prove severity”, because Complainant need 
only describe what occurred. 

• Title IX Coordinator must review whether the occurrence was severe from the 
perspective of  a reasonable person in the complainant's position. 



Pervasive
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• Spreading widely throughout; continuous, concerted, and not 
episodic. 

• Does not require investigation into every comment/joke that harms 
and humiliates a person on the basis of  sex. 

• Dissemination of  offensive material or multiple people agreeing to 
potentially victimize others and taking steps in furtherance of  the 
agreement may reach pervasiveness. 



Objectively offensive
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• Evaluated in the context of  the particular factual circumstances.

• Reasonable person standard applied and common sense approach.

• Regardless of   “intent” of  the Respondent. 

• Takes into account the ages and developmental abilities of  the involved 
parties. 



Denial of  Equal access
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• Student may be physically or entirely excluded; or

• Any situation where the sexual harassment “so 
undermines and detracts from the student 
complainant’s educational experience, that the student 
complainants are effectively denied equal access to an 
institutions resources and opportunities”. 
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2. Severe and Pervasive Sexual Harassment

1. Knowledge or Report of  allegation to any School District Employee 

2. Investigate: Is the ALLEGATION sexual in nature or based on sex? 

3. Investigate: Is the alleged conduct unwelcome?

4. Is the alleged conduct severe? 

5. Is the alleged  conduct pervasive?

6. Is the alleged conduct objectively offensive?

7. Did the conduct deny access to the learning environment?
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Sexual Harassment Process

Quid Pro Quo

Report to HR, Title IX Coordinator, School Principal,  
and Mandatory Reporting 

Student on Student 

Severe and Pervasive Sexual 
Harassment 

School Employee on Student 

Clery Act Severe and Pervasive Sexual 
Harassment 

Clery Act

Supportive Measures for Student 

Title IX Grievance Procedures: HR involved 

Report to Title IX Coordinator

Supportive Measures for Student 

Title IX Grievance Procedure



Parties: Complainant
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• Complainant means an individual who is alleged to be the victim of  
conduct that could constitute sexual harassment.

• Could be any student regardless of  gender, race, age, religion, 
national origin, sexual orientation, transgender status 

• Right to Supportive Measures regardless of  whether files a Formal 
Complaint

• Right to be informed of  how to file a Formal Complaint 

• Right to decline to file a Formal complaint or decline to participate 
in Grievance Procedures

C



Parties: Respondent
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R

• Student alleged to be responsible for the sexual 
harassment

• Could be any student regardless of  gender, race, age, 
religion, national origin, sexual orientation, transgender 
status 

• Right to be presumed non-responsible for the alleged 
conduct 

• Right to not have supportive measures be unreasonably 
burdensome, disciplinary, or punitive 



Confidentiality (External)

• The School must keep confidential the identity of  any individual who:

• Made a report or complaint of  sex discrimination

• Made a report or filed a formal complaint of  sexual harassment

• Any complaint

• Any individual who has been reported to be the perpetrator of  sex discrimination

• Any respondent

• And any witness, except as may be permitted under FERPA 20 U.S.C. 1232g, or the 
implementing regulations, 34 CFR part 99, or as required by law. 
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School Team 
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• Reporters
• Title IX Compliance Monitor
• Title IX Coordinator(s) 
• Investigator(s) 
• Decision Maker
• Informal Resolution Mediator
• Remedy Support(s) 
• Appeals 
• Advisors



Title IX Coordinator Response
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1. Title IX Coordinator will promptly contact the Complainant to discuss the availability of  
Supportive Measures;

2. Consider the Complainant’s wishes with respect to supportive measures;

3. Inform the Complainant of  the availability of  supportive measures with or without the filing of  a 
Formal Complaint;

4. And explain the process for filing a Formal Complaint.

The Title IX Coordinator will also explain any supportive measures will be kept confidential, provided 
maintaining confidentiality would not impair the ability of  the School to provide supportive measures. 



Supportive Measures 
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• Non-disciplinary, non-punitive individualized services offered as appropriate offered to 
the complainant or the respondent before or after the filing of  a formal complaint or 
where no formal complaint has been filed.

• Designed to restore or preserve equal access to the recipient’s education program or 
activity without unreasonably burdening the other party.

• The School must maintain as confidential any supportive measures provided to the 
complainant or respondent, to the extent that maintaining such confidentiality would 
not impair the ability of  the School to provide the supportive measures. 



Supportive Measures May Include:

• Mental Health or Check-Ins

• Extensions of  deadlines or other course-related adjustments

• Modifications of  class schedules 

• Mutual restrictions on contact between the parties (no contact-
contracts) 

• Increased security and monitoring of  certain areas of  the School 

• Cannot be disciplinary, punitive, or unreasonably burdensome on 
the Respondent. 
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Emergency Removal §106.44 
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• If there is an immediate threat to a person’s physical health or 
safety arising from the allegations of sexual harassment a 
Respondent may be removed from educational opportunities 
and benefits. 



Emergency Removal §106.44 

• Requires individualized safety risk or safety analysis
• School must determine: 

1. An immediate threat exists 
2. The threat justifies removal 

• Cannot be speculative 
• May be determined through a Suicide risk 

assessment or Threat Assessment process  
32



After Emergency Removal §106.44 

• Respondent must be provided notice and opportunity to 
contest removal 
• Notice does not need to be in writing 
• Opportunity to contest removal does not have to be formal 

hearing process 
• Respondent must show that the removal decision was 

incorrect. 
• Emergency removal cannot be indefinite without use of 

Grievance Procedure 33



Allegation of  Title IX sexual harassment reported to ANY School District Employee 

Report to Building Title IX Coordinator 

Supportive Measures 

Complainant/Parent/Guardian declines to sign
a Formal Complaint Form (#2)

Complainant/Parent/Guardian decides to file a Formal 
Complaint Form (#2)

Title IX 
Coordinator 

Agrees to 
Supportive 

Measures Only

Title IX Coordinator 
decides to proceed with 

signed Formal 
Complaint

Title IX Formal Complaint Procedure

Notice

Investigation

Resolution/ Decision

Appeal

Emergency Removal?

Title IX Grievance Procedure

Informal Resolution can 
occur any time with written 
agreement of  both parties 
after a formal complaint 
and prior to a finding of  

responsibility. Not 
applicable for Employee 

Respondents. 

Complaint not dismissed
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Grievance Procedure 

• Very onerous 

• Please reach out for support 

• Will have forms to guide School teams through the process 

• Replaces all other previous Title IX procedures 
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Grievance Procedure 
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• Complainant must be provided with information of how 
to file a Formal Grievance (Form #2 & Policy) 

• Information must include that the Complainant has the 
option to NOT file a grievance or participate in 
grievance procedures. 
• Complainant receive Supportive Measures 

regardless of choice.



Complainant Declines to File a 
Formal Grievance 

• Complainant is always entitled to any Supportive Measures 

• Where the Title IX Coordinator signs a formal complaint, the Title IX 
Coordinator is not a complainant or otherwise a party. 

• Title IX Coordinator chooses to accept or deny a Complaint

37



Formal complaint filed
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• Formal complaint means a document filed by a complainant or signed by the 
Title IX Coordinator alleging sexual harassment against a respondent and 
requesting that the recipient investigate the allegation of  sexual harassment. 

• “Document filed by a complainant’’ means a document or electronic 
submission that contains the complainant’s physical or digital signature, or 
otherwise indicates that the complainant is the person filing the formal 
complaint.



Dismissal of  formal complaint
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• Must Dismiss if: 
• Would not constitute Title IX sexual harassment or as is defined in the regulations. 
• Did not occur in a School Division education program or activity. 
• Did not occur against a person in the U.S. 

• May Dismiss if: 
• Complainant notifies the Title IX Coordinator in writing that the Complainant would like to withdraw formal 

complaint or allegations. 
• Respondent is no longer enrolled or employed by the School Division. 
• Specific circumstances prevent the School Division from gathering evidence sufficient to reach a 

determination. 

Upon Dismissal of  a Formal Complaint, the School District will provide written notice of  the dismissal and the 
reason(s) for the dismissal to the Complainant and the Respondent, simultaneously. 



Formal complaint: Required notice
Complainant (Form #2) & Respondent (Form #3)
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• Notice of the CCPS Grievance process including the informal resolution process.

• Notice of the allegations of Title IX sexual harassment potentially constituting sexual harassment,
including:

• Sufficient detail known at the time and with sufficient time to prepare a response before any initial
interview.

• Sufficient details include:
• The identities of the parties involved in the incident, if known.
• The conduct allegedly constituting Title IX sexual harassment.
• Date and location of the alleged incident, if known.



Formal complaint: Notice Includes Cont.
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• Notice that the Respondent maintains a presumption of not responsible for the alleged conduct, and that the
determination regarding responsibility is made at the conclusion of the grievance process.

• Notice that the standard of evidence to be used to determine responsibility is the preponderance of the
evidence standard.

• Notice that the Complainant and Respondent may have an advisor of their choice, who may be, but is not
required to be an attorney, and may inspect, review evidence.

• Notice that under CCPS School Board policy lying or giving false information either verbally or in writing to
a school employee may result in disciplinary consequences under CCPS Code of Conduct.



Consolidation of  formal complaints

• Formal Complaints may be consolidated when the allegations involve multiple 
Respondents or multiple Complainants and arise out of  the same facts or 
circumstances. 
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Informal resolution 

• A Formal Complaint must be filed prior to proceed with what is called an “Informal Resolution.” 

• An Informal Resolution Process may not be offered to resolve allegations involving a School 
Division employee sexually harassing a student. 

• At any time prior to reaching a determination regarding responsibility the School may facilitate an 
informal resolution process. 

• Parties must both provide voluntary written consent to the informal resolution process.

• Parties are not required under any circumstances to participate in an informal resolution process.
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Informal resolution 

The Informal Resolution must include: 

• Written notice to the Parties disclosing the allegation;

• Information that at any time prior to agreeing to a resolution any party 
has the right to withdraw from the informal resolution process and 
resume the grievance process with respect to the formal complaint;

• And any consequences resulting from participating in the informal 
resolution process, including the records that will be maintained or 
shared;
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Investigator

• Investigator may not be the Title IX Coordinator or Decision Maker

• The Investigator must not have a conflict of  interest or bias for or against 
Complainants or Respondents generally, or an individual Complaint or 
Respondent. 

• Investigator must have received the Division Title IX Training prior to 
Investigating a formal complaint.

• Will conduct the investigation and provide a written investigatory report 
to the Parties and the Decision-Maker. 
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Advisors

• Parents/Guardians have the right to act on behalf  of  minor Complainants, Respondents, and or 
Witnesses during a Title IX grievance procedure. 

• Both Parties may be accompanied by other individuals, including an Advisor, to any related meeting 
or proceeding. 

• Advisors are not required to be attorneys. 

• The School District maintains the right to establish restrictions regarding the extent the Advisor(s) 
may participate in the proceedings. 

• Any restrictions on Advisor(s) will apply equally to both Parties. 
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Investigation of  formal complaint

• The burden of  proof  and the burden of  gathering evidence sufficient to reach a determination 
regarding responsibility rest on the Investigator, and not on the Respondent or Complainant. 

• Neither Party is restricted from discussing the allegations under investigation or gathering and 
presenting relevant evidence. 

• Each Party will be provided with written notice of  the date, time, location, participates, purpose 
of  investigative interviews, and sufficient time to prepare for such interviews, when their 
participation is invited or expected. 

• Both Parties will be provided an equal opportunity to present witnesses and other inculpatory or 
exculpatory evidence. 
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Evidence and investigative report

• Each Party will be provided an equal opportunity to inspect and review any evidence 

• Prior to the Completion of  the Investigatory Report, the Investigator must send to each 
Party the evidence subject to inspection and review in an electronic format or hard 
copy. 

• The Parties will have ten (10) School Days to submit a written response, which the 
investigator will consider prior to the completion of  the investigative report. 

• After the inspection and response by the Parties, the Investigator shall complete an 
Investigative Report that fairly summarizes relevant evidence. 
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Formal Complaint Filed and Accepted by Title IX 
Coordinator 

Investigation: Notice to Parties of  all meetings and 
interviews with time to prepare.

Title IX Formal Complaint Procedure
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Review: Opportunity for Parties to inspect, review, and 
respond to all evidence directly related to allegations and 
opportunity to provide written response within 10 
school days.

Investigative Report:
• Consider the responses to review of  evidence 
• Identifies relevant evidence 
• Summarizes the relevant evidence 
• May NOT include a recommended finding

Review: Opportunity for parties to review the 
investigative report and provide a written response 
within 10 school days. 

Review and Resolution by Decision-Maker 



CCPS = Decision Makers

• Three Person Panel

• One person is designated as the Chair for the panel

• Cannot be the Investigator or Title IX Coordinator

• Staff  members without any predetermined bias with a 
case
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Decision Maker Panel Role

• Review the materials and evidence provided for a case

• As a panel determine if  the evidence and materials support the definition

• Summary of  proceedings generated with names and dated signatures

• Summary is given to the Title IX Building Level Monitor (Principal) to write 
the formal determination letter to share with each Party 
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Decision-makers

• After the Investigator provides the Investigative Report to the Parties and the 
Decision Maker, and before the Decision Maker makes a determination 
regarding responsibility, the Compliance Monitor will provide the Parties with 
an opportunity to respond with written relevant questions that each Party 
wants to ask of  any Party or Witness, answers to those questions, and an 
opportunity for follow-up questions. 

• The Decision Maker must explain to the Party proposing the question any 
decision to exclude a question as not relevant.
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Deliberation

• Review all materials

• Discuss elements of  the case

• Individual votes taken

• Majority determines if  case is founded as a Title IX violation (meets the 
definition and preponderance of  evidence standard suggests it took 
place)
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Deliberations- continued

• After vote is finalized, the Chair will summarize the proceedings and the 
decisions made by the panel

• Summary will include how each panel member voted

• Each panel member signs the summary document

• Summary document is provided to the Title IX Building Level Compliance 
Monitor (Principal) for use in drafting the formal written determination letter 
that will be shared with each Party with the summary
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Written determination 

• The Title IX Building Level Compliance Monitor will issue a written 
determination regarding responsibility to Parties simultaneously. 

• The determination regarding responsibility becomes final either on the date that 
the recipient provides the parties with the written determination of  the result of  
the appeal, if  an appeal is filed, or if  an appeal is not filed, the date on which an 
appeal would no longer be considered timely.  
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The written determination will include 

• Allegations potentially constituting Title IX sexual harassment;

• A description of  the procedural steps taken from the School of  the formal complaint 
through the determination, including any notification to the parties, interviews with parties 
and witnesses, site visits, methods used to gather other evidence, and hearings held;

• The standard of  evidence to be applied (preponderance of  evidence);

• Findings of  facts supporting the determination according to the Panel;

• Conclusions regarding the application of  the recipient’s code of  conduct to the facts; 
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The written determination will include 
(cont.)

• A statement of, and rationale for, the result as to each allegation, including a 
determination regarding responsibility

• Any disciplinary sanctions the school imposes on the respondent,

• Any remedies provided to the school and complainant. 

• Appeal procedures and basis for appeal, including timeframes and permissible 
extensions of  time frames. 
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Appeals
The School District must offer both Parties an appeal from a determination regarding responsibility, and from a 
recipient’s dismissal of  a formal complaint or any allegations therein, on the following bases: 

• Procedural irregularity that affected the outcome of  the matter; 

• New evidence that was not reasonably available at the time the determination regarding responsibility 
or dismissal was made, that could affect the outcome of  the matter; and 

• The Title IX Coordinator, Investigator, or decision-maker had  conflict of  interest or bias for or 
against complaints or respondents generally or the individual Complainant or Respondent that 
affected the outcome of  the matter. 

• The appeal process may not be utilized to solely challenge findings based only on disciplinary 
consequences, including suspensions and expulsions, and must meet one of  the listed above criteria. 
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Appeal procedures 

• Both Parties will be informed in writing when an appeal is filed and appeal procedures will be implemented equally 
between Parties;

• The decision-maker for the appeal will not be the same decision-maker that reached the determination regarding 
responsibility or dismissal, the investigator, or the Title IX Coordinator. 

• Both Parties will be provided a reasonable and equal opportunity to submit written statements in support of, or 
challenging, the outcome. 

• The decision-maker for the appeal will issue a written decision simultaneously to the Parties describing the result of  
the appeal and the rationale for the result. 
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retaliation

• Intimidation, threats, coercion, or discrimination, including disciplinary action against an 
individual for code of  conduct violations that do not involve sex discrimination or sexual 
harassment, but arise out of  the same facts or circumstances as a report or complaint of  
sex discrimination, or a report or formal complaint of  sexual harassment for the 
purposes of  interfering with any right or privilege secured by Title IX or this policy, 
constitute retaliation. 

• The exercise of  rights protected by the first Amendment of  the United States 
Constitution does not constitute prohibited retaliation. 

60



Remedies 

• Remedies are provided to the Complainant to restore or preserve 
equal access to the Recipient’s education program or activity;

• If  the Respondent was found responsible, remedies may burden 
the Respondent and be punitive or disciplinary in nature. 

• May be same as Supportive measures and supportive measures 
may continued to be provided.  
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Documentation 

The Division is required to maintain: 

Each sexual harassment investigation including any determination regarding responsibility, as well as,  

• Any disciplinary sanctions imposed on the Respondent;

• Any remedies provided to the Complainant designated to restore or preserve equal access to the Recipient’s education 
program or activity;

• Any appeals or informal resolutions. 

• Records of  any actions, including supportive measures, taken in response to a report or formal complaint of  sexual 
harassment. 

• Documentation that the basis for the conclusion that its response was not deliberately indifferent, and document that it 
has taken measures designed to restore or preserve equal access to the recipient’s education program or activity. 
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Documentation File

• Google doc will be required to be completed with different phases of  the 
process depending on the direction (appeal, informal resolution, etc.) a 
specific case may take

• This Google Doc will come from the Department of  Constituent Services
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reminders

• Day to day will not change.

• This is law. It must be followed. 

• Contact legal with questions or issues. 

• No more outcome reports.

• Discipline for just a Title IX case before a formal finding is no longer 
an interim measure.
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questions
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